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"Exhaust all legal remedies."

A CHALLENGE
The Law School is undergoing significant changes.
rancor, it seems that action is forthcoming.

After many months of rhetoric and

The blac~ enrollment will be significantly increased in the University, and probably
in the L,<~.w School itself. The Law School will sure:.y take an active role in attracting many more blacks, both from the L.S.&A. and ot~er undergraduate institutions.
The facul :y, as is reported in this issue, have taken a first step in an attempt to
make a cu~iculum and structure more conducive to its changing constituents by approving a plan which will enable experimentation and freedom from established institutional shackles. The faculty will soon vote, also, on a proposal to allow credit
for Legal Aid participation, as is also reported in this issue. The old requirements
have been reevaluated and thrown out by this year's faculty.
The women of this school have begun to arrive, after much searching, at what their
role should be in the school and after. Their organization has this week begun to
take steps to make their goal reachable.
We have, then, this year, seen major changes in the.
We can only hope that the change in constituency of
cor~esponding change in the values that this school
can there be if the new students are treated to the
of our school for so long.

way the Law
the student
necessarily
values that

School future looks.
body will mean a
imparts. What gain
have kept them out

With these new goals in mind, it is important to go beyond common verbalizations and
generalizations that have permeated the atmosphere. Of course, we have had our twoday conference, Of course, the faculty seems to be awakening to the new necessities.
But what is needed now is a major reevaluation of the goals, structure and priorities
of a Law School education. A study of significant dimension must be undertaken by
the School, including both students and faculty, to coordinate the major changes in
the total Law School environment. Everything in the institution must be questioned,
and, if it cannot meet the question, thrown out.
To help establish this connnission, which would be similar to the L. S.&A. commission
to meet next year, we would devote the final issue of Res Gestae, two weeks hence to
serve as a preparatory statement for such a connnission. We ask every student and faculty
member to submit to us any thoughts that you might have on what the Law School should
be doing, being as specific as possible. Hopefully, the paper can offer a forum for
1

your ideas in the form of a qualitative and quantitative analysis, if responses come in
significant number. Realizing this is almost finals time, we ask for as short or as Long
a statement, with as much elaboration, as you wish. Deadline will be Monday, April 20.
Special boxes will be placed outside of Room 100 anc in the Lawyers Club Lounge.
Your thoughts are vital.
Please respond.

Your specific ideas can serve as the basis for a major inq~i~y.

****I'*****·*~b'(,'(*~'(**I*"*****"*Od:S**********''******'""*_.........................**

C In Ica

cr~

[Ed. note--The following is a proposal
submitted to the faculty for approval
to allow credit for Legal Aid participation. It was approved by the Legal
Aid Society last month.]

It

These proposals assume that a course
similar to Professor White's Clinical
Law course during the summer of 1969
is added to the curriculum for six
hours of credit with a limit of twenty
students.

~~~·~~·~h. 4 ~.~~t;c~~~r~o~~~~~~~n; ~0~:~-

Bar member) in which students would present ·selected cases for discussion. 5)
Atter,dance at 3 of 4 Legal Aid lectures
given by faculty members at the begitning
of the semester.

Toward the end of the semester Legal Aid
staff attorneys would verify that a student had done substantial work on va.rious
cases and wovld recomrne:1d that the Gtudent receive credit. The student would
thereafter take his case files to a member
of the faculty who would review with the
student the work that he had done un the
cases. The faculty members would decide
whether or not to grant credit. r~ach
faculty member would have 12 to 1:+ students.
The faculty members and the President of
the U of M Legal Aid Society would be
responsible for arranging the lectures
and the seminars.

Each of the following three plans is
an alternative to supplement such a
Clinical Law course. In order to have
a well-rounded clinical law program it
is proposed that one of these .three
alternatives, or a similar plan, be
adopted in addition to a six hour Clinical Law course. All estimates as to
participation have assumed the existence of such a six hour course.

SECOND PLAN: The second pland would be
for one hour credit per semester for the
fir5t two semesters and for two hours
credit per semester for the third and
fourth semesters. The grading would be
pass/fail. The organization would be
similar to Case Club with senior students
in a supervisory position (staff supervisors). Approximately 40 students in
addition to 10-15 staff supervisors
would take this course each semester. Two
professors would be required half-time.
The requirement for one hour credit would
be substantially the same as in the first
plan except the second year student would
additionally be under the continuous
superv1s1on of a staff supervisor. The
requirement for two hours credit would be
the same as in the first pland, but the
third year student would additionally
supervise three less experienced students

FIRST PLAN: The first plan would be
for one hour credit per semester for
a maximum of four hours credit. The
grading would be pass/fail and approximately 40 students would elect this
course in the fall with fewer electing
it in the winter semester. Three part
time law professors would be required
to review students' work and to set up
the required seminars. There would be
five requirements for receiving credit:
1) Substantial work including drafting
legal documents, legal.research, and
field work on at least four different
cases in at least two different areas
of law. 2) At least one appearance in
court to represent a client. 3) Attendance in the Legal Aid Clinic for two
consecutive hours each week to interview
2

under the direction of a faculty member
and in cooperation with the staff attorneys. Staff supervisors would be senior
students with at least two semesters of
credit in Legal Aid and would be chosen
by a committee of faculty, staff attorneys, and staff supervisors. Only staff
supervisors would receive two hours
credit. To receive one hour credit a student would get together with his staff
supervisors and a faculty member toward
the end of the semester and review cases
and his work during the semester. To
receive two hours credit a staff supervisor would be evaluated by a faculty
member who would review his cases and
his supervision of second year students.
The maximum credit in this plan would be
six hours. In this plan the faculty
would be directly involved in the clinical work and would supervise about seven
staff supervisors and about 20 second
year students.
THIRD PLAN: The third plan would be for
a maximum of six hours credit in a program set up to g~ant two hours credit
each to three semesters of participation.
This plan would call for a full time
clinical law professor who would be a
member of the Michigan Bar. Requirements for credit would be decided by the
clinical professor. Approximately 40
students would elect this course each
semester.
[The following is not a proposal but a
statement of the present participation
in Legal Aid.]
Outline for Student Participation in the
Washtenaw County Legal Aid Clinic 1970-71
I. At the beginning of the Fall and Winter Terms: Every new member is assigned
to a group headed by a Staff Supervisor,
who is a student with previous Clinic
experience. The new members begin interviewing in the Clinic at this time. The
groups meet once a week for four to six
weeks with attendance required for all
new members. These meetings are basically
an introduction to working the the Clinic
and give each student a chance to discuss with a more experienced student the
problems he has encountered. In addition,
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a series of four le~tures by professors are held each semester to familiarize the students with the basic
substantive law in appropriate areas
and with the basic research methods used
in approaching typical legal aid problen1s.
II. During the year: The student is
required to be available in the Clinic
for two consecutive hours each week for
interviewing. He is responsible for
the cases that result from these interviews. The normal average work load
\\Orks out to about 10-14 hours per week.
A. Supervision by Staff Attorneys:
Under local court rules, one of the staff
attorneys must sign all papers that are
filed in a case and must appear with the
student in all court proceedings. A
student works very closely with the staff
attorney supervising each case. Each
case, when it is approved, is assigned
tc. an attorney according to the substantive nature of the legal problem,
and the attorney checks with the student if there are unusual problems involved. Students discuss with the attorneys any action they plan to take on a
case.
B. Checks by the U of M Legal Aid
Society: The Society keeps track of
its membership at monthly intervals.
Each student is asked to turn in a monthly case list with a short note as to
the progreds on each case. Students
are asked to register their hours on a
signup sheet in the Clinic which is
checked periodically. This is primarily
for recording the manhours worked to
submit to OEO. A log of interviews
conducted is also checked to see who has
been interviewing. Students who have
not lived up to the obligation of membership are identified and asked to
resign from the Society.
III. At the End of the School Year:
At the end of the term or at the time the
student ceases to work at the Clinic,
he is required to submit a more complete
summary of work done on each case and
an outline of what remains to be done.
These comprehensive summaries are designed
to aid the next person who works on the case.

[Ed. note--In response to the foregoing
proposals, Prof. lvhite wrote the following statement to the Curriculum Committee, supporting such Clinical Law eourses.]
I write for three purposes. First is to
endorse the proposal recently made to you
by Joe Sinclair, President of the Student
Legal Aid Board and by the Student Legal Aid Board. Second is to propose
that an experimental course be established similar to that which I conducted
last summer. Third I write to suggest
that we meet to consider the formulation of a general clinical program
(into which all of our clinical work
would somehow be integrated) and to
determine the feasibility of an application to CLEPR for a grant to support
that program.
I endorse the stablishment of one or more
of the proposals made to you by the Student Legal Aid Board. Each of these
proposals has a substantial amount of
faculty involvement and it seems to me
that each offers at least the possibility of a desirable and educationally
sound experience. I think it is too
early to know which of the alternatives,
if any, would best fit into an integrated program and which would best suit
our students' needs, therefore I suggest
that any program which we do establish
be established on an experimental basis
and that we plan to evaluate it and
change it if necessary after a year or
more of experience.
I propose that we set up a course (also
on an experimental basis) like that
which I conducted last summer. In this
course the teacher would devote his full
time to the clinical course; he would
teach a maximum of 20 students working
in our clinic and perhaps in the prosecutor's office. Each of these students
would receive approximately six hours of
credit for a semester's work. I propose that we run this year round for a
three-year experimental period. It is
possible that we could find people now
on our faculty to conduct the course.
If that is not possible, there are several alternative sources of teachers
which I will be happy to propose to the
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committee.
F:.nally I would like to meet with the
committee and with other interested
students to consider the entire range
of clinical programs now in the school
and to examine the possibilities which
face us. In recent weeks we have received solicitations of proposals for
the estal;!,lishment of programs from an
OEO migrant legal services organization,
frcm an OEO funded organization dealing
with the aged, from CLEPR and from a
stc:.te agency. In addition to our legal
aid program, we have the Milan Program
and the Washington Program in our current "clinical offering."- I think it
now desirable to examine all of the
aspects of our clinical work and to consider what general rules, if any, ought
to be established for our clinical law
programs. We should also consider the
possibility of applying to CLEPR for a
grant which would enable us to enrich,
enlarge and consolidate the programs.
Last week I met with the persons at
CLEPR and I think it lakely that they
would fund a sound program (to start
in September, 1971) at this school if
we presented one.
The question remains, of course, what
is the unique educational value of the
clinical law program? We are not likely
to have data which will soon answer
trat question anymore than we now know
just how commercial law or the law of
restitution benefits our graduates.
M)· experience and those of other clinical
teachers at minimum makes it clear
that these courses spark interest and
excitement in many students who are
otherwise lethargic. In my opinion,
this fact alone gives them some value
and it seems likely to me from my discussion with the ten students who were in
my clinical course last summer that some
of this interest and excitement carries
over to the classroom in the form of an
added understanding of the relevance of
some of the things we do in the classroom. Beyond that I am not prepared
to go and in thirty or forty years we
may look back and see the proliferation
of clinical programs as the first step in
the movement of law school from three ye~r
to two year curricula.

new structure tor
1st year v~ted
Last Friday, the Faculty passed the Curriculum Committee's proposal for a "CoU.ege"
scheme of organizing the first year of
Law School. It is a relatively simple
scheme for organizing the first year
courses and students into separate "compartments" which are called "colleges"
for want of a better term. The basic
objective is to create a situation where
specific small groups of faculty members can experiment and innovate in the
first year, within certain overall
limits set by the faculty. It could
be put into effect without any alteration of the course subjects of their
hourly allocation in the first year.
The only constraints on putting this
proposal into effect next year would
seem to be administrative, in that the
composition of next year's freshman
class is, as yet, unknown. The plan
was adopted now, so planning can go
forward and so that at least some portions of the plan can be put into
effect next year.
PART I: The "College" Approach to First
Year of Law School
Basically the proposal calls for the first
year students to be divided into sections such that for each course they take,
the same division would apply. If we
have 380 students in the first year,
divided into four sections, the 95 students in Section 1 would have the same
classmates in all five of their courses.
Likewise for Section 2, 3, and 4, etc.
The compartments would be "airtight."
In addition: 1) All Case Clubs would
be co-terminours with the sections; that
is, Section 1 would have 4 or 5 Case
Clubs for its students, but Section 1
students would be in Case Clubs only
with other Section 1 students. Students
from different sections would not be
mixed in the Case Clubs. 2) All professors who teach a course to Section 1
would comprise the "faculty" for this
section. The students of Section 1 and
all teachers of Section 1 would comprise
the "college." 3) The Case Club advisors
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for a college's clubs would be drawn
exclusively from the first year teachers
of that college. The advisor-advisee
relationship would be co-terminous·with
the case club. 4) The faculty of a college (after appropriate consultation with
stQdent representatives in their college)
would have complete discretion to determine the manner and format of first year
instruction, subject to the limitation
that by the end of the first year all
students in the college would have had
the number of hours instruction for each
subject which the faculty currently
specifies as the first year curriculum.
One college faculty could decide that for
postions of the courses, e.g., on Sales
Warranties, Torts and Contracts should be
combined. Likewise a sper.::ial "Civil Procedure" exercise could be combined with
a certain part of Contracts. Contracts
and Property might join on landlord and
tenant issues. Property and Tort might
develop an exercise in nuisances issues,
which Civil Procedure would join.
Another option might be to have a three
week period devoted entirely to one course,
e.g. Torts. Then at a later time, Torts
would not meet.
In any case an expanded Case Club/Writing
Program could be tied into the substantive
courses.
5) A college "chairman" could be selected
from its faculty by its faculty members
to act as a chairman of his colleagues
when they are acting as a committee for
their College curriculum. 6) Faculty
advisors who invited their "Club" to their
homes would be encouraged to invite the
rest of the faculty of that college, so
a student in that club could get acquainted
with his teachers on a more informal setting. 7) After a period of time, a student
committee from this college could be
formed to meet regularly with its faculty.
8) If the "Problems and Research" course
now located in the second year were merged
into the first year program, as some advocate, each Law Associate (graduate law
teacher) could be assigned to a "college"
as part of its faculty, to assist in its
instructional program in more varied ways
than now is done.

9) Other extra-curricular activities
could be organized by a college including "clinical" or "legal aid"
experiences for its students, etc.
10) First year writing programs, with
the assistance of a law associate, could
involve some faculty participation.
The problems used in this program could
be made to relate closely to some substantive material of one of the first
year courses. 11) It is not essential
that the faculty of a college remain the
same year-by-year. It would be better,
of course, if there were some stability
in the faculty groupings for colleges,
so that colleagues could build on, their
experience with joint teaching arrangements.

even needed faculty approval, since if
the administrative arrangements therein cc•ntemplated were adopted, most
furt~er activities could likely be
acco;nplished within the normal discretion· in which each teacher has to select
subject matter and method of teaching.
Nevertheless, the faculty approved Part I
for two reasons: a) it demonstrated
faculty su~port for the plan and thereby
enco·araged faculty members to take advantage of the flexibility it offers;
and b) it added somewhat to that flexibility for innovation which the proposal
is.trying to promote. The faculty then
voted separately on Part II. Since reservations were expressed by some Faculty
about such a grant of freedom using discretion, and the possibility of added
requirements for students, an amendment
was added to Part II giving the College
Faculties a mandate to give the rest of
the faculty notice of any change at which
point the whole faculty could veto such
changes.

Students would be placed arbitrarily
in sections without choice, as they are
now. A choice would hardly be useful,
since the colleges would vary from year
to year and the entering student would
have little on which to base a choice,
besides which the added administrative
problems of allowing choices would tend
to outweigh any advantages accruing
from those choices.

STRIKE
aftermath

PART II: Several Additional Proposals
and Possibilities
1) Each college "faculty" will be given
the discretion to vary the length of any
course in the first year by one semester hour (up or down). This could mean
that if Con-tracts and Property were
each shortened one hour, a new course
could be added (e.g. Administrative
Law).

TWolaw students will be changed for the
alleged disruptions at the Law School
in regard to the B.A.M. strike. Fact
finder Robert Grace, former U.S. Attorney and member of the Ann Arbor Bar,
found that very few law students were
involved in any illegal activity.

2) The faculty of each college would,
of course, be free to seek from the
entire faculty authority to deviate to
a greater extent from the prescribed
first year curriculum, e.g., by varying
the length of a course by more than
one hour or by deleting a course
from the first year and requiring
that it be taken in the second year,
thereby permitting introduction of
another course in the first year.

In two instances there was evidence to
charge first year students, but Dean Allen
and the Administrative Committee decided
that these students could not be prosecuted because they were never notified,
as required, of law school conduct
regulations. However, at press time charges
had been brought against two law students.
Individual students and faculty could
have filed charges under the procedure
established by the University Admini:stration and B.A.M. until 5p.m. Wednesday, April 8.

The adoption of Part I might not have
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Drug Laws

While the Dean's Fact-Finder was investigating the recent disturbances in the Law
School, the Lawyers Club Board of Directors took action to constitute the
Law School Judiciary Council (LSJC) with
some reservations. This Council is to
be made up of three members, of whom at
least one is a student and one a faculty
member. The Board approved the LSJC after calling a special meeting Friday,
April 3, to allow detailed discussion
of the proposal. The debate revolved
around the proper jurisdiction of LSJC,
particularly the distinction between
"academic" and "non-academic" offenses
and whether LSJC could judge "non-academic" areas as opposed to the civil
courts or an all-student judiciary. The
final proposal as adopted allowed the
present LSJC to function only for violations of academic rules and regulations
and that a committee be established
next fall to review the whole area of
judiciary proceedings in the Law School.
At Tuesday's meeting procedures were
set up to choose the student members
of LSJC.

A p~tition to Congress on new proposed
drub legislation will be passed around
within a week. Please read now and
thb.k about signing. The ideas for this
petition arose from the Law-Medical
School Drug Education Program, with
assistance from Professor Chambers.
We the undersigned, as future and present
members of the medical and legal professions, disagree strongly with the new
legislation to regulate drugs as passed
by the Senate in S.3246.
1. THE PROPOSED REDUCTION in sanctions
for first-time possession of illegal
d::ugs marks a step in the right direction
--but far too small a step. By imposing
high penalties on drug use, the new legislation is only using the threat of prison
as a superficial cureall to a serious
medical, sociological problem. We do
not deny the fact that many lives are
ruined by drug use--but many lives are
also wasted or ruined by prison terms.
Mo~e importantly, prison sentences and
fb.es do not alleviate the underlying
needs leading to drug use. What the
sanctions have served to do principally
is to permit a black market in drugs to
flourish. The new legislation only
perpetuates the reason for the existence
of this black market.

The Dean's Fact-Finder has been taking
volunteered statements by students and
faculty since Saturday, April 4. The
"agreement" between BAM and the Regents
called for a seven-day statute of limitations to expire at 5 p.m. Wednesday,
April 8 and the Fact-Finder will present
his findings and the Dean will have
made a decision public at that time.

2. DANGEROUS DRUGS REQUIRE new approaches
and systems. We suggest that Congress
tap all available resources to produce
a program which will deal with the cause
and substance of the drug problem, NOT
with its overt manifestations. Clearly
S.3246 is the same answer phrased in a
new language, and we are disappointed
with this non-action.

The Board of Directors also passed a
resolution to define "academic" rules
and regulations and will consider that
topic at their Thursday noon meeting,
April 9. [Ed. Note: All meetings of
the Board are open to discussion from
the constituency and everyone is encouraged to attend. They are held every
Tuesday and Thursday at 12:15 in the
Faculty DiniRg Room.]

With heroin, for example, sanctions
appear to be totally ineffective, since
an addict, by definition, no longer is
a man of free will when it come to heroin
use. We suggest that addiction be treated
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perpt:tuated in the new legislation. Both
the nyths and the new legislation should
be rejected.
--Bob Buechner
Randy Dick

as a disease, not a crime, and that the
nation establish a wholly new system
through which heroin is made inexpensively and safely available at carefully regulated clinics. We believe
that without the enticement of profiteers in organized crime, far fewer
young people will begin to experiment
with heroin. Also the clinics wou.ld
be involved in trying to salvage those
who have already become addicted.

1970 HONORS CONVOCATION

3. MARIJUANA may prove to have dangerous effects but too little is yet known
of these effects to justify the sanctions proposed. We recommend the abandonment of all criminal sanctions on marijuana at least until more satisfactory
evidence is produced that it is dangerous. Even if reasons for apprehension
are found to exist, such reasons are
likely to exist in at least as great
dimensions with regard to the consumption
of cigarettes and liquor. As with liquor,
we should focus on education and on controlling through the criminal law only
dangerous conduct resulting from use,
not use itself. Even as to LSD and the
stimulants, the principal focus should
be on major programs to educate young
people about the dangers.

This year 265 students will be publicly
recognized at the convocation. The
prqgram will be held in Auditorium A of
Angell Hall at 10:00 a.m. Those being
hon~red have received separate invitations,
but any others who wish to attend the pro•
gram will certainly be welcome.
The principal speaker for the 1970 Convocation will be Mr. Theodore Sachs of
the Detroit firm of Rothe, Marston, Mazey,
Sachs & O'Connell, P.C. The title of
his remarks will be "The Constituency of
Mediocrity." Mr. Sachs was himself an
honor graduate of the Law School in 1950.
Since graduation he has, in addition to
being a partner in an eminent firm where
he has specialized in labor, constitutional
and election law, he has been active in
many professional groups, civic organizations and politics.

4. AS TO ALL OF THESE DRUGS, it is
important to dispel two myths: First,
the myth that drugs, and particularly
heroin, drive men to crime. In fact,
all evidence indicates that addicts
commit crimes not because of any compulsion induced by drugs but rather to
obtain resources to purchase drugs.
They would not need to commit these
crimes if the price of drugs were
diminished by removing the sanctions
attached to them.
Second, the myth that the way to deal
with social ills is through criminal
sanctions. In fact, it is no more likely
that we can end the problem of drug
use through the criminal law than that
we can end the problem of mental illness by making it a crime to be ill or
poverty by making it a crime to be poor.
Both myths are pernicious.

On Saturday, April 11, the annual Honors
Convocation of the Law School will be
held~ At this convocation the Law School
co~nity will recognize the students who
have demonstrated academic excellence,
and -'is a consequence, have qualified for
on~ of the many prizes and awards described
in the Law School Announcement, and also
thos~ students who, through a variety of
orga~izations within the Law School, have
made an important contribution to the ovet•
all ;Jrogram of the School, the community,
and the student body.

Both are

Following the address by Mr. Sachs the
students being honored and present will
be introduced, and then there will be a
reception for these honored guests,
relatives and friends in the Lounge
, of the Lawyers Club.

Spe~kers
At 3:00 p.m. today, Friday, His Excellency J.F.T. Iyalla, the present Ambas-
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The.preceeding paragraph is from the recently released "Report to the President of
the University for the Year, 1968-69"
by Dean Allen. Reading this report in
close proximity to the statement by the
Dean of March 28, 1970 is an amazing study
in contrast and, perhaps contradiction.

sador from Nigeria to the United States.
His topic will be "Nigerian Civil War
and Reconstruction." The talk will be
in the Lawyers Club Lounge.
On Monday April 27, Mr. Richard Lippe
will visit the Law School. Mr. Lippe
is an attorney from New York who is
pioneering in the area of student's
rights. He has been active in the defense of students from Stony Brook
branch of the State University of
New York. Mr. Lippe will be making
his second appearance at the University.
Last May he was a key speaker at the
Continuing Legal Education's national
conference on Law and Student Protest.

ABA grants
The Law Student Division of the American
Bar Association has established a matching
grant program to assist and suppo:rt student oriented and operated progrruns at
approved law schools around the country.
The University of Michigan Law School is
such a school. To be eligible for matching funds the program must be open to
all law students, supplement curricular or extra-curricular programs, be of
benefit to the surrounding community,
and have faculty participation.
Grants run from $100 to $1,000 per year.
Applications must be submitted to the
Law Student Division by May 1 for the
coming year.

In his statement to the President, the
Dean speaks of the skills to be acquired
in a legal education. Among these skills
he enumerates " ••• reasoning, a strong
repugnance for the abuse of rhetoric, and
a dedication to the arts of reasoned
articulation." The Dean also states,
"One of the more regrettable phenomena
of American life is the reckless destruction of useful language .••• Indeed our
intellectual landscape is cluttered with
the dead husks of works, drained of meaning, and useful only as slogans calculated
to stifle thought rather than to advance it."
One is led to wonder why one so committed
to opposing "the abuse of rhetoric," and
so dedicated "To the arts of reasoned articulation" would put out a statement such
as that of March 28, 1970.
Contained in that statement were outright
statements that activities of March 2527 "were serious and constituted violations
of academic regulations and the criminal
law."
Such emotionally charged words as "invaded,"
disrupted," "taken over," "many carrying
clubs," "materially damaged," "serious
violence •••• narrowly averted" were used.

See David LeFevre, Lawyers Club, F-34.

one• •man•s

Query, does this show an opposition to
"the abuse of rhetoric," and a dedication
"to the arts of reasoned articulation."
Or is it "essentially propagandistic in
nature, its purpose being to reiterate
and reinforce certain propositions •.•
all of which are perfectly well known at
the outset and the truth of which is
assumed to be already fully established."
(This last sentence is, too, from the
Dean's report to the President in a paragraph where he discounts the value of
propagandistic instruction.)

le!!lRrldn !r9s~ibes,

"The
measures and
sanctions without knowing what measures
are required or what the consequences
of its action are. We face a crisis in
the administration of justice of major
proportions. We do not know how to
solve it because in many respects we
literally do not know what we are doing.
Moreover, even yet we are not really
trying to learn."

One can only recognize, as does the
Dean, that "This surely requires a
9

sensitive recognition that man does not
live by reason alone, and that other
aspects of human experience and personality can be ignored only at peril."
By comparing the two statements of the
Dean, I hope only to prevent those
who (as the Dean so aptly states in his
message to the President) "seek to convert the universities into political
pressure groups to achieve social
objectives variously defined, which are
essentially non-intellectual or even
anti-intellectual in character •••• " To
prevent a situation where "the only
thing that matters ••• are the realities
of power; the reasons are a disguise
and a camouflage' those who indulge in
such efforts at reasoned articulation
are simply engaged in a cosmetic function •• "
It can be argued that the Dean's statement of March 28, 1970 was his expression of his moral position on the events
of March 25-27. Certainly, the statement does show that the Dean believes
that some of the activities were "intolerable" and that they were "wrong"
and ·~evil."

worth the name is b4sed: Resist the placing of blinders on the mind. It is here
that fanatacism of any variety reveals its
radical inc~i~iU.ty wich the rcqu.itie~
ments of the intellectual life, and (I
believe) those of a professional life."
This extended comparison of two statements
by the Dean of this Law School, with quotations frqm each (and though they are
admittedly out of context, I have endeavored not to distort their meaning) have
a si~gle purpose: To try to forestall
any punitive action by the Law School
against members of its faculty, staff or
stud~nt body.
This article, I hope, shows that even
the most dedicated advocate of reason
and rational discourse can--given a cause
he believes is just--be~ome emotional,
irrational and even unreasonable. Some
of the events that took place in this Law
School fit into that category; as does,
I believe, the statement concerning them
by the Dean. There has been irrationality
on both sides of the recent strike and
most of what was done with the belief
that the ultimate cause was right, Strikers
are not immune from emotional outbursts,
but neither are Deans or faculties.

But the Dean has also said in his statement to the President that, "The pathologies to which moral fervor is particularly susceptible are fanatacism and
self-righteousness ••• there is not age,
including the present, that could not
be called upon for demonstration of
the misery and havoc which are the consequences of religious, moral, and political fanatacism.

One can only wonder whether any person
invc;>lved in the events of March 25-27,
sho11ld set himself up as an impartial
judge of events that occurred here that
week. The Anglo-American common law
system has long since done away with
juries composed of witnesses to an alleged
event.

The Dean goes on to state that it is, "The
distressing tendency of most elites"
(including, I would assume, law school
administrations and faculties) "to
attend more assiduously to the privileges than to the responsibilities of
their members •••• "

Much recent controversy over Supreme
Court nominees has centered around their
ability to be fair and impartial given
a vested interest in the outcome of a
particular dispute or their commitment
to a particular political or legal
position (e.g., segregation).

The report to the President states further, "When Holmes spoke of the necessity of a man's being willing to reexamine 'his own first principles,' ••••
He was ••• speaking of a moral commitment
upon which all intellectual activity

One should question--and this is addressed
to the Dean, faculty and student body-whether one who became so emotionally
involved as to write a statement that
used many of the devices he himself
condemned in a message to the President
of the University can be expected to deal
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impartially with disciplinary proceedings arising out of the very events
of which he was writing.

prise even though that technique was outlawed over thirty years ago.

Whether one who was, in fact, a witness
should be acting as judge and juror
as to events he witness.

Liggett & Myers feels that way, too.
Monday it went to the Circuit Court of
Appe~~ls to get an order to stop Judge
Noel 'Fox, of the Western District of
Michigan from detailing its tactics.

Whether one who has a vested inter·est
in the outcome--and if the statement of
March 28, can be relied upon--a prejudgment as to the morality and legality
of certain actions, should be allowed
to sit as judge or juror in proceE~dings
in which he has an interest and an
evidently preformed judgment.

Judge Fox watched the tobacco interests
in action as he tried the case of Thayer
v. L&M. Mrs. Thayer came to court with two
attorneys and enough money for a reasonable court battle. She asked damages of
$30,000 for the death of her husband from
lung cancer. L&M was represented, not
only ~the largest law firm in Western
Michigan, but by a large New York City
Firm.

Most of the above points would apply
equally to the Administrative Committee as well. If the Law School is,
in fact, committed to justice, then the
learning of many score years of jurisprudence should not be ignored.

During the trial Judge Fox commented on
the impact of defendant's size and wealth
stressing the possibility of unequal treatment of large corporate institutions and
single parties and the duty of the court
to use its discretionary power to avoid
magrifying such unequal treatment. He
relied on Rule 1 of the Federal Rules
of Civil Procedure which states that the
rules "shall be construed to secure the
just, speedy, and inexpensive determination of every action."

If the law school feels a need to bring
some members of its community ·before
a tribunal by employing a tribunal outside of the Law School.
The members of the Law School community
are too close, too involved in th~
events, and have too much of a psychological and emotional interest in their
outcome to constitute such a tribunal.

Not only did Liggett & Myers have this
advantage of resources, but they also
to~k advantage of discovery.
Defendant
was able to get an order from the Sixth
Citcuit Court ofAppeals which kept plaintiff from giving information gotten in
discovery to plaintiffs in similar cases.
At the same time, defendants conferred
with half a dozen to a dozen defense
attorneys, involved in similar cases
around the country. Defendant were
able to get their order under Rule 30(b)
claiming the information discovered
contained trade secrets and would deprive
defendant of due process in other cases
if revealed. Both reasons proved to be
illusionary at the trial.

To quote from Alexander Pope's "Rape
of the Locke:"The hungry judges soon
the sentence sign And wretches hang
that jurymen may dine."

If you were the attorney for a mijor
tobacco company faced with dozens of
lawsuits for lung cancer, would you
want your strategies exposed? Your
techniques of isolating your opponent's
lawyer from all outside help? Your
evasive answers which prove that you
are fighting your case alone, and not
as part of a united front with the
Tobacco Institute? No! You would want
to preserve the days of trial by sur-

Because of plaintiff's limited resources,
Judge Fox noted that the plaintiff cannot,
as ~ practical matter afford adequate
discovery and trial preparation. Courts
have, of course, considered this problem
11

"In addition, the order prevents discovery,
in future cases, of documents which would
normally be public records. This, too,
serv·=s defend ant well. It makes future
discovery for other individual plaintiffs
more difficult, more time consuming, and
more expensive. It insulates data that
could be used for impeachment or other
evidentiary purposes. In over-all effect,
it magnifies the burden any plaintiff
will face in the trial of a similar lawsuite. It is calculated to do so. It
has already been used for this purpose."
(Opinion of Judge Fox, p. 10~

in the criminal area. Evet since Gideon
v. Wainwright the question has arisen
of what is effective assistance of counsel. The most obvious example are public defenders, who because of their case
load first speak to defendant five minutes before the trial begiris. And, the
Legal Services Office which has anyone
to do investigatory and discovery work
is the exception. Although the problem
has been raised, but not solved, in considering policy for legal services for
the poor, Judge Fox shows that the problem is not one limited to the poverty
level client; it is one which permeates
the whole adversary process.

How was L&M able to flaunt courtroom rules
which insure fairness? Judge Fox says:
"Fin~lly, there was one more obvious
advantage which accrued to defendant by
virtue of its overwhelming superiority
in resources. It knew that plaintiff
could not afford the luxury of a mistrial. With such knowledge defendant could
confidently risk tactics that would normally be deterred by this sanction. Plaintiff, on the otherhand, knew both that
she had to be cautious herself and that,
as a practical matter, she would be unable
to effectively police defendant's conduct. Defendant thus sought the best
of two worlds--a mistrial or a verdict
of no cause of action." (Opinion of
Judge Fox, p. 10)

"In addition to the capability to prevent
expedient discovery, a party with virtually unlbnited funds for litigation
enjoys great advantage in other aspects
of the preparation and trial of its
case. It has at its disposal all the
legal manpower it feels to be necessary,
in many situations, specialists in the
subject matter of the litigation, "Judge
Fox continues,"It has the resources
to research, organize, and make available for instant use an incredible
volume of factual material. It can locate transfer files any place in the
country. It has channels of c:omrnunication and cooperation available to other
interested parties. It can bring all
of this potential to bear on the trial
of a single lawsuit."

There is a great public interest in seeing that wealth and power do not dominate
trials. The danger of denial of due
process is paramount. Such danger has
been recognized in the criminal area.
The Fourteenth Amendment has been used
to ~revent miscarriages of justice
caused by an accused's lack of recource
(Griffin v. Ill.; Douglas v. California).
Judge Fox sees little reason why the same
concepts should not be applied in civil
cases, "In procedure as in other areas,
they (the courts) must strive to establish the equality of position between
the parties from which equality of right
begins."

Moreover, Judge Fox makes very clear
that the use of computers and their
information gathering ability will
probably widen this gap since the it
is the wealthy parties who will have
the use of the computers.
L&M told the court that it was not
associated with the Tobacco Institute
to support its plea for special trade
secret treatment as a loner. After
the order for secrecy was obtained,
it admitted that it was a member of the
Institute, and that the Institute
answered questions from public health
officials as the company's agent.

When Judge Fox expressed his wish to keep
the parties on even footing, L&M claimed
he was biased against them, and demanded
a mistrial. The demand was denied. The
jury found that L&M had not caused Mr.
Thayer's death.

Judge Fox says the secrecy order imposed
on Mrs. Thayer's lawyers has another,
more important, effect:

12

Judge Fox wrote an opinion sumrnariling the case and explaining his denial
of the motion for mistrial. Such
opinions have been used for hundreds
of years to provide information to
other judges and lawyers with similar cases. The opinion involved the
novel legal question of equalizing the
rights of a relatively poor plaintiff
against the strength and tactics of
a large corporate defendant, and would
normally be widely read and cited.

familiar landmarks of a prison; there are
no walls, fences, towers or armed guards.
No one "checks" you in or out:. The first
person we met, in fact, was an inmate.
Cassidy Lake takes only first offenders.
Its capacity is 250 but on this p~rticular
day there were 206 inmates. The ratio
of blacks to whites is about 55/45. The
Center is under capacity precisely because
it does not take every youthful offender.
Sex offenders and those guilty of acts like
deliberate arson are excluded for the protection of the surrounding Chelsea community.
Others are excluded when it is determined
that the Center can do little for them,
because they already have a high school
education and/or vocational training. The
inmates serve time for offenses ranging
from bouncing checks to manslaughter. Most
eith,~r attend a fully accredited school
on the grounds, or work, for example, in
a metal shop. They play basketball in the
recreational building and football and baseball on the large athletic field. Their
sleeping quarters consist of cabins built
in 1937. There are four beds to a room
(about 20' by 25' each) and each man has
a bulletin board and small shelf. The
inmates are allowed visitors on weekends
but everyone must gather into one large
rootl'.. Private meetings with visitors
can be arranged for special reasons if the
superintendant approves.

But L&M seeks to prevent that. It seeks
an order prohibiting the publication of
the descriptive portion of Judge Fox's
opinion on the grounds that, since the
jury verdict closed the case, the opinion is irrelevant. L&M wants no publicity for its involvement with the Tobacco Institute in defending this type
of suit. It wants no notice for its
tactics of supressing information which
could be used in later trials, and of
preventing assistance to the plaintiff's
lawyers by reference to illusive trade
secrets.
An at the hearing on such an order only
one party presents arguments. L&M will
have another chance to illustrate its
ethics--but the hearing will also be
unreported.
--Charles J. :yLadd
Neal Bush

The Center seems to be fairly successful
in rehabilitating its inmates. Its
recidivism rate is about 20-25%, compared
to a rate 2-3 times that for other institutions. Of course factors out of its
control such as the man's prior cr-iminal
record, the kind of family to which he
returns, and the kind of job he is able
to find, affect an institution's recidivism
rate as much or more as the quality of
job it is doing. But one nevertheless
gets the superficial impression that
Cassidy Lake is doing close to all it can.

letters
To the Editor:
On April 6, Bob Nelson and I toured
Cassidy Lake Technical Center, a correctional institution for males 17-24
years of age. In view of the fact that
so few law students chose to make the
trip and since we were surprised by what
we found there, we feel that a report
to the law school community is appropriate.

There were many sad faces at Cassidy Lake,
in spite of all this. One felt that he
hoped more for these men than they hoped
for themselves. The superintendant said
that most men wanted a fast car or motorcycle, a nice wife, and a "unique" wardrobe
out of life. They are far from any of these

It is easy to miss CLTC; we drove merrily
by the first time. It bears none of the
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goals now, yet being at Cassidy Lake
they are closer than they know.

that we should thank God that they can be
tolerated. I am not talking now of every
disr.uption, every instance of property
damage, but of these particular disturbances by this particular group.

--William J,, Richards
To the Editor of Res Gestae:
To the best of my recollection, Mr. Hencken's letter of April 3 (R.G.p. 8) misquoted me. I ordinarily am not concerned by misquotes in Res Gestae, but
the nature of the misquote and my own
relationship with the subject of my
remarks requires a reply.
The point I was making (or trying to
make) in the conversation cited by
Mr. Hencken was simply that: legal craftsmanship is not the supreme test for
measuring Supreme Court Justices. A
justice can be a very poor craftsman
and yet make a very important contribution to the court. Indeed, some of the
justices ranked by various groups as
truly outstanding were hardly brilliant
legal technicians.
I should add that I have a great deal
of respect for Chief Justice Warren,
and Mr. Hencken might do well to concentrate his cleverness on an entire
discussion, taken in context.
--Jerry Israel

Though I am not a student of history I know
of no other society in which two such disparate races have coexisted (much less integrated) on an equal basis. Always one
race has been dominant, the other subservient. Always, in "civilized" times,
the dominant race has used its institutions,
legal, religious, political and economic,
to keep the subservient race down. Yet
todav in the United States we are publicly
emba~ked, perhaps hypocritically and perhaps only of .necessity, on a unique experiment in equality. The black man claims
that· the commitment to equality is indeed
hypocritical, and at every turn white
society proves him right. To administer
sanctions against BAM members for a broken
window or chair is but further proof. What
is a black man to think of a society
that can blunt, frustrate, and in essence
deny (by not answering) his demand on the
crucial issue of equality, and yet rap
him for a broken window? Property rights
are important, but they are not sacred
in the face of more fundamental issues.
Property rights are important, but should
not provide a selfrighteous shield for
those who will not meet the real issue
head on.
I submit that being right (as one legally
is who protects his property) is not enough
or even relevant in these times of civil
disobedience. Certainly the law (sanctions) can be "rightly" used. But should
they be? One can argue that to let such
disturbances go unpunished is to invite
others. But just as every law enforcer
from the cop on the beat to the U.S. Attorney General liberally uses his discretion
as to which laws he will enforce and what
defendant he will prosecute, so must we here.

Dean Francis A. Allen
Hutchins Hall
University of Michigan Law School
Ann Arbor, Michigan 48104
Dear Dean Allen:
As a white, second year law student, a
non-striker, and one who was present
throughout Prof. Kahn's March 26 tax
class, I read your March 28 Statement
to the Law School with great dismay. I
am very much opposed to any sanctions
being levied against any member of BAM,
be they academic or criminal, for the
disturbances of last March 25-27. You
state these disturbances are intolerable
--I feel, to the contrary, that they
are tolerable, must be tolerated, and

Enforcing the law is not an end in itself,
rather it is a means by which to hold
civilized society together. When enforcement is not ultimately necessary (a broken
ch~ir is not the end of the Law School),
is productive of no positive benefit to
society, and results in confirming a
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black man's disrespect for the institution of law, then it should not be undertaken. To apply no sanction is not
necessarily to condone, nor does ~t mean
that other incidents, more serious or
of a different nature (the Ku Klux Klan,
the Barristers) need go unpunished. What
it does do is to demonstrate that our
institution of law can bend and accommodate situations, hopes and beliefs
that were not perhaps originally contemplated. Institutions which are not
flexible force those who do not receive
equal treatment within them to move
outside. There they either destroy the
institutions or are destroyed by them.

HART

BEATS

Opportunities to work with U.S. Senator
Philip A. Hart during the school year
and the summer are available and many law
students are taking advantage of them.
In cooperation with both the Senator's
Washington office and his Detroit staff,
stud~nts are beginning to fill roles in
both Legislative and issue research as
well as in the political work being done
in sapport of the Senator's reelection
campaign. It is hoped by the Senator's
staff that by developing a broad based
research and innovative force among students, detailed academic ~esearch into
many areas can supply the Senator with the
factual information and new ideas needed
to propose proper legislation and take
proper stands on the issues. Law students are needed not to do research into
many areas and to contribute their ideas to
the Senator. If anyone is interested
please contact: Don Tucker, Students for
Hart Coordinator, 769-5232 or Rod Smith,
Director of Research, 769-7650.

I submit BAM conducted an orderly and
reasonable campaign given the explosiveness of the issues. Never did it·loose
control (even in room 150 on Thursday
afternoon), and such property damage as
resulted can, and should, be considered
incidental and minor.
Some people were frightened by the confrontation and others felt their right
to a legal education was not being
respected. But if we are commited to
a goal of having two races coexist in
harmony then we must be willing to make
sacrifices. I, for one, am willing
to miss a half hour's of class to
accommodate the spill-over from the
central confrontation between BAM and
the Regents.

IMPORTANT I•
The Board of Directors announced that they
will receive applications for the editorial
positions for the Res Gestae, the Codicil
and 1 the Law School Directory, The Res
Gestae is the Law School weekly newspaper,
the Codicil, the Law School yearbook, and
the Law School Directory is the directory
of names and addresses distributed to
all students in the fall. The positions
available are: Res Gestae--Editor, Associate Editor, Feature Editor (major articles
and stories), Managing Editor (printing
and distributing), Articles Editor (reporting, articles, interviews, etc.),
Layout Editor (layout, photograph, design).
Codicil--Editor, Associate Editor, Advertising Co-ordinator. Law School Directory
--Editor, Associate Editor, Advertising
Coordinator.

I stress that I speak only to the facts
of this situation, and suggest that
sanctions here can only be a petty device to refuse to meet the issue of
equality, and ultimately productive of
more harm than good.
Respectfully,
Emory Clark
[Ed. note--Dean Allen was asked for a
reply to this letter by this newspaper
which would print the correspondence
together. At printing time no such
reply was received.]

Any law student is encouraged to apply
for any job in which he is interested
Applications should be made on the form
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below and put in Don Tucker's mailbox
at the desk of the Lawyers Club by
Monday, April 12, 1970 at 5:00 p.m.
Interviews will be held Wednesday,
April 14 in the afternoon and evening.
Please include any ideas or criticism
for the publication on your application.
Thank you,
Don Tucker
Publications Committee
Chairman

CREAS~

BALL SATURDAY!!

--A GALA A-POLITICAL EVENT!
--2 BANDS!

--SET-UPS!
--FACULTY SKITS!
--FORMAL, SEMI-FORMAL, OR GRUBBY!

***************************************

--DATES AVAILABLE FROM LAWYERS CLUB
DATING SERVICE

Name ------------------------------------Address

--CHEAPER THAN A MOVIE!

******************************************
itself the National Conference of Law
Women. Schools from all over the country
were-represented, and the initial concern was to establish a network of communications. A "contact" at each school was
designated to receive and send out all
relevant information concerning the activities of the various groups of law women.

Phone ----------------------------------Positions I am interested in (In order
of preference)

1. __________________________________

2.

3.
Comments (50 words or less on attached
sheet).

The Michigan women brought up for discussion their specific problem with the
New York firm of Royall, Koegel and Wells,
and received a resolution from the Conference supporting their action against
the firm. The Conference is concerned that
a p~ocedure be established whereby the
problem can be handled by all law
schools, and we are being looked to for
advice, since we have asked for placement office sanctions against the firm
and have filed a Title VII discrimination complaint with the EEOC.

*"'(~'(·/(~'(~'(*******~'(*************************

W.OME.N to ACT
Concern is growing among the women law
students about sex-based discrimination in interviewing and hiring.
On April 3rd and 4th, the N.Y.U. Law
School was host to the National Conference of Women Law Students. As a
matter of information, 25% of the N.Y.U.
law students are women. Four women from
Michigan attended the conference. There
they found confirmation of the fact
that the kind of discrimination faced
by Michigan law women is nationwide.
Although the conference was also concerned with the larger topic of the
role of women in the law, their immediate objectives are recruitment, admissions, and placement of women. To
further these ends, a new organization
was formed by the delegates, calling

The women also learned of activities in
the other schools, such as the U of Chicago's suits against the firm of Shearman
and Sterling and their placement office,
Harvard's allocation of funds for the
recruitment of women, and Clurnbia's
course on Women in the Law.
We reported in an earlier copy of the R.G.
our problems with the firm of Royall,
Koegel and Wells. We are asking that
they be banned from interviewing at
Michigan for a year for violating our
placement office's already-established

16

Dean Allen feels that all the law women
should attend. However, this meeting may
be of dubious value, because in a letter to
the law school Mr. Koegel indicated he had
no knowledge of the discriminatory statements
made by Mr. Larkin, the interviewer, and
Mr. Larkin will be unavailable, because he
has been "sent on an assignment by the firm
to the Far East."

rule against discrimination, which is as
follows: "The Law School does not discriminate on the basis of race, color,
sex, creed or national origin. This is a
basic policy of the institution, and it
is reflected in all aspects of the
School's operations. The School's
placement facilities are available to
all employers who will act consistently
with these principles." In the opinion
of Priscilla MacDougall,. Dean of Kappa
Beta Pi, "I have every confidence that
the firm will be banned from interviewing at Michigan for a year, in light
of the fact that it was a suggestion of
Dean Julin himself."

Dean Allen does not agree that it is now
simply a matter of administratively enforcing
the school policy against discrimination,
but that it should be taken up at a faculty
meeting. It should be noted that all the
other placement offices on campus have a
policy against discrimination and indicated
to us that their response to discrimination
would be to ban the employer from interviewing at least temporarily.

Mr. William Koegel, senior partner of the
firm, has called Dean Allen and requeste~ a meeting here on the matter, and

It iE now the concern of the law women that
the Nichigan faculty recognize the importance
of this issue and vote to give meaningful
support to the rule against discimination.
Kappa Beta Pi Legal Sorority

*****************************************************************************************

milan program
This afternoon the Milan Prison Program
will hold ·a meeting at 3:30 p.m. at
Fraser's Pub, 2045 Packard. The purpose
of this meetin$, the last of the current semester, is to tie up some of the
loose ends remaining from this semester
and to ensure the tontinuity of the program through the summer months.

Therefore we are requesting members to
bring summary reports containing the
names of inmates they counselled, the
problems involved, what was done, and
what remains to be done. This will
allow members who will be here this
summer to continue working on these
cases.
At this meeting we will also make reimbursements for expenses incurred during
the past semester. Members are requested
to list their expenses and turn them in
at the meeting.

Continuity is extremely important. Unlike law students, prisoners do not get
summer vacations. Their problems, if
neglected for four months will not go
away and very possibly will get worse.
we have been told by prison officials
that a major part of prisoner rehabilitation is in getting them to believe
that outsiders are sincerely interested
in helping them. Neglect does not instill belief.

If anyone cannot come to the meeting
they should turn in their summary reports
with someone who is going, or put them
in the Milan Prison box in room 217.
If there are. any further questions call:
Joel Kreizman, 769-7248 or Kirk Rider,
769-7560.

*****************************************************************************************
Board of Editors:

Neal Bush, Roger Tilles, Don Tucker
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